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ABSTRACT 

Presented is the report of a Virginia study committee 
analyzing various policy options on the provision of services to 
students with Attention Deficit Hyperactivity Disorder (ADHD). The 
study found that approximately'' 49,000 Virginia students hav<^ an 
attention deficit disorder, with 24,500 in need of special education 
services and an additional 24,500 probably in need of regular 
education classroom modifications or accommodations. Five policy 
options were identified and analyzed: (1) include ADHD as a separate 
handicapping condition eligible for special education; (2) include 
ADHD in the category of "other health impaired"; (3) educate local 
school districts on their obligation to provide services to some 
students with ADHD; (4) await direction from the federal governr.ent, 
but inform school division personnel of the characteristics and 
management of ADHD; and (5) await direction from the federal 
government. The team's recommendations included: develop a training 
package for school division personnel; encourage higher education 
institutions to incorporate information on ADHD into teacher training 
programs; and revise state regulations to include ADHD in the 
category of "other health impaired." Also noted are federal policy 
recommendations issued after the study team's work. Appendices and 
attachments present fiscal impact statements and state and federal 
memoranda. (DB) 
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EXECUTIVE SUMMARY 



PROVISION OF SERVICES TO STUDENTS WITH 
ATTENTION DEFICIT HYPERACTIVITY DISORDER 



The Virginia Department of Education recognized the need to address the 
provision of services to students with attention deficit hyperactivity disorder in 1988 
when it convened a task force to study this issue. In the fall of 1989, the task force 
issued a report entitled Attention Deficii Hyperactivity Disorder and the Schools , 
The Department of Education followed up this report with four regional meetings in 
1990 to make the public aware of ADHD and the recommendations of the task force. 
In the fall of 1990, a copy of the task force report was sent to all school principals in 
the Commonwealth. This task force report has received national acclaim and is 
being used as a model by other states developing their own. 

In response to the formation of the House Education Committee 
subcommittee to study Attention Deficit Hyperactivity Disorder (ADHD) In 1991, the 
Department of Education initiated a study review the Department's position on the 
issue of the provision of services to students with ADHD, and to prepare a 
presentation for the subcommittee. After reviewing available literature and research 
on ADHD, including the task force report, conducting a survey of local school 
divisions, and analyzing several policy options, the study team presented its 
findings and recommendations to the Department of Education management group 
in June 1991. A copy of the briefing to the management group follows this 
Executive Summary.* 

As part of its study, the Department study team found that approximately three 
to five percent of the population has an attention deficit disorder. Based on national 
statistics, the team estimated that approximately 49,000 students in Virginia have an 
attention deficit disorder. Approximately 24,500 of those students are in need of 
special education services, with 17,000 in need of a resource program and 7,300 in 
need of a special education self-contained program. The team predicted that 
18,000 students in Virginia were currently receiving such services, leaving 6,500 
students in need of services. The remaining 24,500 students with attention deficit 
disorders, while not needing special education, may be in need of regular 
education classroom modifications or accommodations. An informal telephone 
survey of local school divisions verified that these estimates were accurate. 

The study team identified and analyzed the following five policy options: 

■ Inclusion of ADHD as a separate handicapping condition in the list of 
recognized handicapping conditions for special education in the Code of 

yiiamia§ 22.1-213; 
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■ Inclusion of ADHD in the list of examples in the definition of "other health 
impaired" in the Regulations Governing S pecial Education Pmnrams fnr 
Handicapped Children and Youth in Virginia: 

■ Education of local school divisions on their obligation to provide services 
to some students with ADHD under §504 of the Rehabilitation Act of 
1973; 

■ Await direction from the federal government, but proceed to inform local 
school division personnel of the characteristics and management of 
ADHD: and 

■ Await direction from the federal government in either the form of a policy 
letter from the United States Department of Education (USDOE) or 
federal legislation. 

After analyzing available information on each option, the study team 
concluded "lat some students with ADHD are in need of assistance and that the 
best way to provide essential services to students with ADHD is through a 
comprehensive approach to include the following three methods of service delivery: 

■ Special education services if the child qualifies under the definitions of 
"specific learning disability," "serious emotional disturbance," or "other 
health impaired"; 

■ Accommodations and modifications under §504 of the Rehabilitation Act 
of 1973 if the child qualifies; and 

■ Regular education interventions developed by the teacher, the child 
study committee, or the teacher assistance team. 

The team's recommendations to the Superintendent included the following: 

■ Prepare a Superintendent's Memorandum to include a discussion of this 
comprehensive approach to providing services to students with ADHD 
(Attachment A); 

■ Develop a training package for education of school division personnel 
regarding the characteristics and management of ADHD, and an 
informational package to be added to local school divisions' resource 
centers; 

■ Encourage the cooperation of higher education institutions to ensure that 
information regarding the characteristics and management of individuals 
with ADHD is incorporated into the teacher training programs of all 
colleges and universities of the Commonwealth; and 

■ Include in the upcoming revision of the Regulations Governing Special 
Education Programs for Handicapped Chil dren and Youth in Virginia tho 
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addition of ADHD to the list of examples of conditions that may be 
considered "other health impairments." 

At the same time that the Department team was conducting its study, 
Congress was considering legislation to include ADHD as a separate disabling 
condition in the individuals with Disabilities Education Act (IDEA), or in the definition 
of "specific learning disability" which is already a recognized disabling condition 
under IDEA. Congress chose to do neither. Instead, Congress asked the United 
States Secretary of Education to publish a Notice of Inquiry in the Federal Register 
to solicit public comments regarding the issue. Over 2000 individuals and 
organizations responded to the Notice of Inquiry. The comments indicated that 
there was considerable confusion on the issue. In response to the comments, 
numerous meetings between members of Congress, administrators from the United 
States Department of Education (USDOE), and national lobbying organizations 
took place to reach a compromise on the issue. 

On September 16, 1991, the USDOE issued a joint policy letter from the 
Office of Special Educciion and Rehabilitative Services, Office for Civil Rights, and 
the Office of Elementary and Secondary Education (Attachment B). The policy letter 
is consistent with the Virginia Department of Education team's recommendations. 
The policy letter makes it clear that there is no need to add ADHD as a separate 
disability category in the statutory definition of "children with disabilities" In IDEA. 
Children with ADHD who require special education and related services can meet 
the eligibility criteria for services under IDEA as a student with a serious emotional 
disturbance, specific learning disability, or other health impairment. The letter also 
states that a student with ADD may be determined to be handicapped as defined by 
Section 504 of the Rehabilitation Act of 1973. 

Virginia became a national leader in the provision of services to students with 
ADHD in 1988 when the Task Force on Attention Deficit Hyperactivity Disorder and 
the Schools completed its study and issued its findings and recommendations. 
Today, Virginia appears to, once again, lead by being the first state to implement the 
USDOE policy. The recommendations made by the Department team and the 
information provided in the USDOE policy letter are sound and in the best interest of 
children in Virginia. The Department intends to provide continued assistance to 
local school divisions in implementing this policy so that all children In need of 
assistance from the school divisions will receive it. 



* The information in the briefing document is current as of June 12, 1991 (prior to the September 
16, 1991 policy letter from the United States DepartTient of Education). 
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APPLICABLE LAWS 



■ Individuals with Disabilities Education Act (IDEA) [formerly the 
Education of the Handicapped Act] 

■ Section 504 of the Rehabilitation Act of 1 973 
m Code of Virginia §22.1-213 through §22.1-221 

■ Regulations Governing Special Education Programs for 
Handicapped Children and Youth in Virginia 

■ Code of Virginia §51 .5-40 




BACKGROUND INFORMATION 



■ United States Congress 

During the 1990 session of Congress, legislation was Introduced to add 
ADHD to the list of disabilities enabling a student to be found eligible for 
special education and related services under the Individuals with 
Disabilities Education Act (IDEA), formerly the Education of the 
Handicapped Act (P.L 94-142). After Intensive debate, Congress 
requested the Secretary of Education to publish a Notice of Inquiry in the 
Federal Register to solicit public comments regarding the appropriate 
components of an operational definition under IDEA for the term "attention 
deficit disorder." The public comment period ended on April 1, 1991. 



■ Virginia General Assembly 

During the 1991 session of the General Assembly, Delegate Shiriey F. 
Cooper introduced House Bill 1593 which provided for the inclusion of 
ADHD In the list of recognized handicapping conditions for special 
education in §22.1-213 of the Code of Virginia. The bill was subsequently 
withdrawn and a special subcommittee chaired by Delegate J. Paul 
Councill, Jr. was formed to study the issue. 



■ Initiation of the Study 

In response to the General Assembly's action, RFP #91-1 was introduced 
to develop a Department of Education position on the issue and develop a 
presentation for the General Assembly subcommittee. The Division of 
Policy and Planning was awarded the RFP and this document represents 
the result of the team's study. 
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STUDY APPROACH 



■ Reviewed Literature 

□ Virginia Department of Education Task Force Report on ADHD and 
the Schools 

□ Responses to the Notice of Inquiry published in the Federal Register 
including responses from: 

I The National Association of State Directors of Special Education 
(NASDSE) 

♦ The Council of Chief State School Officers 

I The National Education Association 

I The Professional Group for ADD and Related Disorders 
(PGARD)* 

I The National Coalition for ADD (NCADD)" 

□ Opinions from the United States Department of Education Office of 
Special Education Programs (OSEP) and Office of Civil Rights (OCR) 

■ Surveyed Local Education Agencies (LEAs) 

□ Number of children suspected of having ADHD referred for services 

□ Number of children with ADHD served 

□ Method of providing services 

□ Opinion regarding the provision of services to students with ADHD 



PGARD is a group of psychologists, psychiatrists, pediatricians, 
neurologists and educators from around the world whose practice involves 
treating children with ADHD. 

** NCADD is a coalition formed between Children with ADD (CH.A.D.D.) and 
the Attention Deficit Disorder Association (ADDA). CH.A.D.D. is a 
nationwide nonprofit organization that provides information and support to 
parents of children with ADD. ADDA is a nonprofit alliance of independent 
parental support group.5 throughout the country. 
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STUDY APPROACH 



■ Consulted with Dr. Ronald Reeve, Associate Professor, Curry 
School of Education, University of Virginia 

□ Occurrence cf disorder 

□ Service delivery models 

□ Necessary acco.nmodations 

■ Developed a List of Policy Options and Their Implications 

□ Inclusion of ADHD as a separate handicapping condition in the list of 
recognized handicapping conditions for special education in Code of 
Virginia §2.M-213 

□ Inclusion of ADHD in the definition of "other health impaired" in the 
Regulations Governing Special Education Programs for Handicapped 
Children and Youth in Virginia 

□ Educating LEAs on their obligation to provide services to some 
students with ADHD under §504 of the Rehabilitation Act of 1973 

□ Await direction from the federal government but proceed to train LEA 
personnel on the characteristics and management of ADHD 

□ Await direction from the federal government in either the form of a 
policy letter from the United States Department of Education 
(USDOE) or federal legislation 

□ Policy options not mutually exclusive. 



■ Developed Recommendations for the Management Team 

□ Combination of policy options 

□ Training of personnel on the characteristics and management of 
ADHD 

□ Regulatory change but no statutory change 



□ Teacher training programs 



DEFINITIONS 



■ Attention Deficit Hyperactivity Disorder 

The essential features of Attention Deficit Hyperactivity Disorder (ADHD) 
are developmentally inappropriate degrees of Inattention, Impulsiveness, 
and hyperactivity, individuals with this disorder generally display some 
disturbance in each of these areas, but to varying degrees. 

Manifestation of the disorder usually appears in most situations, including 
at home, in school, at work and in social situations, but to varying degrees. 
Some individuals show signs of the disorder only In one setting. 
Symptoms typically worsen in situations requiring sustained attention, 
such as listening to a teacher in a classroom, attending meetings, or doing 
class assignments or chores at home. 

"Diagnostic and Statistical Manual of Mental 
Disorders, 3rd edition - revised. 



■ Other Health Impaired 

Having limited strength, vitality or alertness due to chronic or acute health 
problems such as a heart condition, tuberculosis, rheumatic fever, arthritis, 
asthma, sickle cell anemia, hemophilia, epilepsy, lead poisoning, 
leukemia, or diabetes which adversely affects a child's educational 
performance. 

-34 Code of Federal Regulations §300.5. 
"Regulations Governing Special Education Programs 
for Handicapped Children and Youth in Virginia 



■ Qualified Handicapped Person under Section 504 

A "handicapped person" under §504 is any person who: (1) has a physical 
or mental impairment which substantially limits one or more major life 
activities; (2) has a record of such an impairment; or (3) is regarded as 
having such an impairment. 

A "qualified handicapped person" under §504 for public preschool, 
elementary, or secondary education services Is one who: (1) is of an age 
during which nonhandicapped persons are provided such services; (2) is 
of an age during which it is mandatory under state law to provide such 
services to handicapped persons; or (3) to whom a state is required to 
provide a free appropriate public education under IDEA. 

-34 Code of Federal Regulations §104.3, j. 
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DEFINITIONS 



Seriously Emotionally Disturbed 

A condition exhibiting one or more of the following characteristics over a 
long period of time and to a marked degree, which adversely affects 
educational performance: 

a. An inability to learn which cannot be explained by intellectual, 
sensory, or health factors; 

b. An inability to build or maintain satisfactory interpersonal 
relationships with peers and teachers; 

c. Inappropriate types of behavior or feelings under normal 
circumstances; 

d. A general pervasive moud of unhappiness or depression; or 

e. A tendency to develop physical symptoms or fears associated with 
personal or school problems. 

The term includes children who are schizophrenic, but does not include 
children who are socially maladj'jsted unless it is determined that they are 
seriously emotionally disturbed. 

-34 CodG of Federal Regulations §300.5. 
-Regulations Governing Special Education Programs 
for Handicapped Children and Youth in Virginia. 



Learning Disabled 

A disorder in one or more of the basic psychological processes involved in 
understanding or using language, spoken or written, which may manifest 
itself in an imperfect ability to listen, think, speak, read, write, spell or to do 
mathematical calculations. The term includes such conditions as 
perceptual handicaps, brain injury, minimal brain dysfunction, dyslexia, 
and developmental aphasia. The term does not include children with 
learning problems which are primarily the result of visual, hearing, or motor 
handicaps, of mental retardation, of emotional disturbance, or of 
environmental, cultural, or economic disadvantage. 

-34 Code of Federal Regulations §300.5. 
-Regulations Governing Special Education Programs 
for Handicapped Children and Youth in Virginia. 
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OCCURRENCE OF ADHD 



Estimated Number of Virginia Students 

with 

Attention Deficit Hyperactivity Disorders (ADHD) 



Students in 
Virginia 
9-30-89 
Fal 

Membership 


ADHD 
Students 
in 

Virginia 
(5%*) 


ADHD 
Students 
Who May Need 
Special Education 
Services 
(50%*) 


ADHD 

Students 
Being Served In 
Special Education 
asSLD, SED, OHI 

and MR 


ADHD 

Students | 
Who May Need | 
Special Education 1 
But M^^y Not Be 1 
Receiving Services 


985.031 


49,252 


24.626 


18,040** 


6,586 



Information, including percentages, obtained from literature review and from Professional 
Group for ADD and Related Disorders* (PGARD) response. March 28. 1991, to USDOE's 
notice of inquiry on ADD/ADHD. 

This estimation is determined by using percentages obtained from literature review and 
PGARD's response and the Virginia December 1, 1989 child count for special education. 

<4% of students with mental retardation (MR) (12,835) - 513 

10%of students with other health impairments (OHI) ( 300) - 30 

30% of students with seriously enwtional disturtance (SED) ( 7.788) - 2,336 
30% of students with specific learning disabilities (SLD) (50.538) - 15.161 

18,040 
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OCCURRENCE OF ADHD 



Projected Services for ADHD Students 



ADHD Students 
Who May Not Need 
Special Education 
Services But Possible 
Classroom Accommodations 
and/or Modifications 
(50%*) 


ADHD Students 
Who May Need A 
Special Education 
Resource Program 
(35%*) 


ADHD Students 
Who May Need A 
Special Education 
Self-Contained Program 
(15%*) 


24,626 


17.238 

(4,61 or 


'7.388 
(1.976)" 



* Information, including percentages, obtained from literature review and from Professional 
Group for ADD and Related Disorders' (PGARD) response. March 28. 1991 . to USDOEs 
notice of inquiry on ADD/ADHD. 

This anrwunt is an estimated nun^tier of ADHD students who may be in need of special 
education services but may not be receiving services at this time. 
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LEA SURVEY 



■ As part of its study, the team conducted an informal telephone survey of 26 
local education agency (LEA) special education directors to obtain their 
opinion on how services should be delivered to students with ADHD, and 
how services were currently being delivered to students with ADHD. The 
following is a summary of the response. 



□ Should ADHD be listed as a separate handicapping condition under 
the Regulations Governing Special Education Programs for 
Handicapped Children and Youth in Virginia? 

Yes - 2 No - 24 

□ Is ADHD ai.eady included in any of the existing handicapping 
conditions in the Regulations Governing Special Education Programs 
for Handicapped Children and Youth in Virginia? 

Yes -18 No -8 
(OHI. SED, LD) 



□ Should students with ADHD be found eligible for services under 
Section 504 of the Rehabilitation Act of 1973? 

Yes -18 No -6 



□ Are there other mechanisms that could be used to serve students with 
ADHD? 

Yes - 25 No - 1 
(Accommodations in the regular classroom) 



□ How many students with ADHD in your school division have 

requested or have been referred for services in the last two years? 

712 



□ How many students received services? 
435 




LEA SURVEY 



□ Of the students that received services, how many received services 
under the Regulations Governing Special Education Prn< ; ?rams for 
Handicappfiri Chilrirfin and Youth in Virginia ? 

273 

□ What handicapping conditions were they served under? 

Condition Number 

LD 209 

SED 30 

OH! 15 

Other 1 9 

□ Of the students that received services, how many received services 
under Section 504 of the Rehabilitation Act of 1973? 

168 

□ How many students received services through some form of 
alternative education plan or general accommodations? 

479 
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Separate Handicapping Condition 



PROS 



CONS 



Promotos recognition of ADHD as a 
disability that may raquira spoclal 
ftducation ass.'stanca from school 
divisions. 

Ensurss dus process rights undar ths 
Individuals with DIsabllitlas Act (IDEA). 

Dficraasas tha lllcallhood of Impropariy 
labaling a studant*s disability. 



Not supported In the Department of 
Education Task Force Report on ADHD 
In the Schools. 

Not supported by the current position of 
the Nations! Coalition of Attention Deficit 
Disorder (NCADD). 

Not recognized by the federal 
government. 

May encourage the use of self-contained 
or resource programs for students who 
may only need regular education Inter- 
ventions. 

May create a need for a separate teacher 
endorsement In ADHD. 

Developing an educational definition of 
ADHD may be difficult. 

Sets precedent for adding other 
disabilities that may already be covered 
by IDEA to the Code of Virginia. 

Does not guarantee that all estimated 
students with ADHD who need services 
will receive services. 



FISCAL IMPACT* 



Teachers (state share) $8,249,000 

Teachers (local share) 7,027,000 

Teacher prep, (local) 309,000 
Child assessment & 

evaluationr* (local) 6,645,000 

Materials (local) 331,000 

Awareness/Training (state) 58,000 

TOTAL $22,619,000 



* This cost would not be Incurred alt In one year. 

Note : $2,331,444 In additional federal revenue 
will be available If USDOE Includes ADHD In the 

definition of Other Health Impaired. 
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other Health Impaired 



PROS 



CONS 



in •ccpr^ianc« with Recommendations 
#1 and U2 in tha Department of 
Education Tasic Force Report on ADHD 
in the Schools. 

Informally recognized by USDOE. 

Supported by NCADD. 

Promotes recognition of ADHD as a 
disability that may require special 
education assistance from school 
divisions. 

Ensures due process right under 
IDEA. 

Encourages the use of regular 
education Interventions. 

Allows lEP committee flexibility 
when malcing placement decisions. 

No specific teacher endorsement 
required. 

No educational definition needs 
to be developed. 



Not publicly recognized by the federal 
government. 

Sets a precedent for listing other health 
problems In the definition of ''other 
health Impaired*" which may already be 
included in the definition. 

Does not guarantee that ail estimated 
students with ADHD who need services 
will receive services. 



FISCAL IMPACT 


* 


Teachers (state share) 
Teachers (local share) 
Child assessment & 

evaluations (local) 
Materials (local) 
Awareness/Training 


$3,249,000 
7,027,000 

6,645,000 
331,000 
58,000 


TOTAL 


$22,310,000 


^ This cost would not be incurred ail In one year* 


UQJR: $2,331,444 In additional federal revenue 
will be available If USDOE Includes ADHD In the 
definition of Other Health Impaired. 
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BEST COPY AVAyBlE 



Section 504 of the Rehabilitation Act 



PROS CONS 



■ Allows school divisions fisxiblllty In ■ Lack of conslstsncy In school division 
choosing ssrvlcs dsllvsry modsls. understanding and policy Implamentatlon 

of Ssction 504. 

■ Ensuras dua procass rights under 

Section 504. ■ Provides no definition of the specific 

disabilities that ara covered under the 
Act. 

■ Some students with ADHD mey not 
qualify for services under Section 504. 



FISCAL IMPACT * 




Training of Parent Resource Center 




personnel 


$8,000 


Regional conferences 


8.000 


TOTAL 


$16,000 


* ^lote: Fiscal Impact Is to ths stats. 
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Conduct Training and Information Campaign 
While Awaiting Direction from 
Federal Government 



PROS 



CONS 



In accordanco with Roccmmondatlon 
#1 In th« Dopartmont of Education 
Task Forca Roport on ADHD and tha 
Schools. 

Provldas proactlva sarvica and 
diractlon to focal school divisions 
whila wa;!ing for tha fadaral govarnmant 
to taka a position. 

Encourages tha usa of child stuJy 
commlttaas and taachar assistance 
teams to develop regular education 
Interventions for students with ADHD. 



Increases potential for Increased 
conflict and litigation. 

Maintains status quo for students 
with ADHD who may need special 
education services and are not 
currently receiving services. 

No additional due process rights 
available under IDEA. 



No educational definition needed. 

No specific teacher endorsement 
required. 



FISCAL IMPACT 




Teleconference 


$4,000 


Videotapes (development 
and dissemination) 


15,000 


Regional Conferences 


8,000 


Technical assistance teams 
for Individual schools and 
LEAS. 


31,000 


TOTAL 


$58,000 


Note: Fiscal Impact Is to the state. 
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Await Direction from Federal Government 



PROS 



■ Coincides with the Department's, 
Secretary's and Governor's policy 
of decreasing mandates except where 
federaSly required. 

Eliminates potential confusion among 
LEAs by releasing one directive now 
and possibly changing it once the 
federal government takes a position. 



CONS 



■ Not supported In the Department of 
Education Task Force Report on 
ADHD and the Schools. 

■ Increases potential for Increased 
conflict and litigation. 

■ Maintains status quo for students 
who may need special education 
services and are currently not 
receiving services. 

■ Does not create additional due 
piocess rights under IDEA for 
students who need services. 



FISCAL IMPACT 

No fiscal impact until USDOE takes action. 
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SUMMARY OF RECOMMENDED ACTIONS 



■ Recommended actions for the management group include: 

□ Issue a Superintendent's Memorandum providing information 
regarding the characteristics and management of ADHD. 

□ Develop a training package for educating school division personnel 
regarding characteristics and management of ADHD. 

□ Revise the Regulations Governing Special Ed ucation Programs for 
Handicapped Children and Youth in Virginia . 

□ Work with higher education institutions to improve teacher training on 
ADHD 



■ Further discussion of each action follows. 
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RECOMMENDED ACTIONS 



■ The team recommends a comprehensive approach to serving students 
with ADHD to include the following three methods of service delivery to 
students with ADHD: 

□ Services under IDEA. Children with ADHD may be considered 
disabled solely on the basis of ADHD within the other health impaired 
category in situations where special education and related services 
are needed because of ADHD. In addition, children with ADHD may 
have a concomitant disability such as serious emotional disturbance 
(SED) or learning disabilities (LD) and qualify for services under IDEA 
under the SED or LD disability category. 

□ Accommodations and modifications under Section 504 of the 
Rehabilitation Act of 1973 if the student meets the definition of a 
"qualified handicapped person," 

□ Regular education interventions developed by the teacher, the child 
study committee, or the teacher assistance team. 

■ Prepare a Superintendent's Memorandum providing information to all 
school divisions regarding the characteristics and management of ADHD. 
The memorandum would include a discussion of the comprehensive 
approach to ADHD and the three methods of service delivery. The 
memorandum would also discuss the school division's role when drug 
therapy is being used to treat a student with ADHD. In addition to being 
important to the overall understanding of ADHD, a discussion of 
medication will also meat the requirements of HJR 455, legislation passed 
during the 1991 General Assembly requesting the Department of 
Education to encourage local school divisions to make personnel 
available in every public school to administer medications, including 
recording observable reactions associated with medication used to treat 
ADHD. 

■ Prepare a letter to the members of the State Council of Directors of Special 
Education reiterating the information contained in the Superintendent's 
Memorandum. 
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RECOMMENDED ACTIONS 



■ Develop a training package for education of school division personnel 
regarding the characteristics and management of ADHD. This training 
should be attended by regular education and special education teachers, 
building administrators (especially those responsible for student 
discipline), and pupil personnel services staff. This training package 
would include a teleconference, videotapes for local school division use, 
regional conferences and technical assistance teams. An Idea Paper is to 
be introduced for the development of the training package. 

■ Develop a packet of information concerning ADHD to be sent to the local 
school divisions to be added to their parent resource center (if they have a 
center), or to the local school division's resource library. 

■ Include in the upcoming revision of the Regulations Governing Special 
Education Programs for Handicapped Children and Youth in Virginia a 
revision which specifically includes ADHD in the definition of "other health 
impaired." 

■ Encourage the incorporation of education regardinn the characteristics 
and management of individuals with ADHD, as well as other disabilities, 
into the teacher training programs of all colleges and universities of the 
Commonwealth. 



FISCAL IMPACT* 



Teachers (state share) 
Teachers (local share) 
Child Assessment and Evaluations 



$8,249,000 
7,027,000 
6,645,000 



(local) 
Materials (local) 
Awareness/Training 
Training of Parent Resource 



331,000 
58,000 



Center personnel 
Information Packets 



8,000 
8,000 



$22,326,000 
This cost would not be Incurred all In one year. 



Note : $2,331,444 in additional federal revenue will 
be available if USDOE Includes ADHD In the definition 
of Other Health Impaired. 
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FISCAL IMPACT DETAIL FOR RECOMMENDED ACnON 



Estimated Cost for Additional Teachers 



PROGRAM 


NUMBER 

ADHD 

NEEDING 

SPECIAL 

EDUC. 


MAXIMUM 
NUMBER 
STUDENTS 
PER 

TEACHER 


NUMBER 

TEACHERS 

NEEDED 


SALARY 
PER 

TEACHER 


SALARY COST 


elementary 
resource 


2,950 


24 


123 


$28,113 


S 3,457,899 


elementary self- 
contained 


1,265 


8 


159 


28,113 


4,469,967 


secondary 
resource 


1,660 


24 


70 


30,400 


2,128,000 


sccondaiy 
self-contained 


711 


8 


89 


30,400 


2,705/00 


TOTALS 


1 6,586 




441 




$12,761,466' 



•$12,761,466 + 19.698% (fringes) = $15,275,220 

$ 8,248,619 state share (54%) 
$ 7,026,601 local share (46%) 



Estimated Cost of Child Assessment/Evaluation 
$1,009 X 6,586 children = $6,645,274 

Estimated Cost of Instructional Materials/Supplies 
$750 X 441 teachers = $330,750 

Estimated Cost of Awareness/Inscrvice Training 
teleconferencs 
$3,000 X 5 tapes (produced 

and disseminated) 
regional conferences 
technical assistance teams: 

16 staff hrs. x 3 people x $23/hr + $150 expenses x 25 visits 



Estimated Cost of Training for Parent Resoiirce Cfcnters 

$8,000 

Estimated Cost of Informational Packets 

$8,000 



$ 4,000 

15,000 
8,000 

31.350 
$58,350 
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FISCAL IMPACT DETAIL 
SEPARATE HANDICAPPING CONDITION 



Estimated Cost for Additional Teachers 



PROGRAM 


NUMBER 

ADHD 

NFEDING 

SPECIAL 

EDUC. 


MAXIMUM 
NUMBER 
STUDENTS 
PER 

TEACHER 


NUMBER 

TEACHERS 

NEEDED 


SALARY PER 
TEACHER 


SALARY COST 


elementary 
resource 


2,950 


24 


123 


$28,113 


$ 3,457,899 


elementary self- 
contained 


1,265 


8 


159 


28,113 


4,469,967 


secondary 
resource 


1,660 


24 


70 


30,400 


2,128,000 


secondary 
self-contained 


711 


8 


89 


30,400 


2,705,600 


TOTALS 


6,586 




441 




512,761,466* 



•$12,761,466 + 19.698% (fringes) = $15,275,220 

$ 8,248,619 state share (54%) 
$ 7,026,601 local share (46%) 



Estimated Cost of Teacher Preparation 

2 courses x $350 x 441 teachers = $308,700 

Estimated Cost of Child AssessmentyEvaluation 
$1,009 X 6,586 children = $6,645,274 

Estimated Cost of Instructional Materials/Supplies 
$750 X 441 teachers = $330,750 

Estimated Cost of AwarenessAnservice Training 
teleconference 
$3,000 X 5 tapes (produced 
and disseminated) 
regional conferences 
technical assistance teams: 

16 staff hrs. x 3 people x $23/hr + $150 expenses x 25 visits 



$ 4,000 

15,000 
8,000 

31.350 
$58,350 
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FISCAL IMPACT DETAIL 
OTHER HEALTH IMPAIRED 



Estimated Cost for Additional Teachers 



PROGRAM 


NUMBER 

ADHD 

NEEDING 

SPECIAL 

EDUC. 


MAXIMUM 
NUMBER 
STUDENTS 
PER 

TEACHER 


NUMBER 

TEACHERS 

NEEDED 


SALARY 
PER 

TEACHER 


SALARY COST 


elementary 
resource 


2,950 


24 


123 


$28,113 


$ 3,457,899 


elementary self- 
contained 


1,265 


8 


159 


28.113 


4,469.967 


secondary 
resource 


1,660 


24 


70 


30,400 


2.128.000 


secondary 
self-contained 


711 


8 


89 


30,400 


2,705,600 


1 TOTALS 


6,586 




441 




$12,761,466* 



•$12,761,466 + 19.698% (fringes) = $15,275,220 

4. 

$ 8,248,619 state share (54%) 
$ 7,026,601 local share (46%) 



Estimated Cost of Child Assessment/Evaluation 
$1,009 X 6,586 children = $6,645,274 



Estimated Cost of Instructional Materials/Supplies 
$750 X 441 teachers = $330,750 

Estimated Cost of Awareness/Inservice Training 

teleconference $ 4,000 
$3,000 X 5 tapes (produced 

and disseminated) 15,000 

regional conferences 8,000 
technical assistance teams: 

16 staff hrs. x 3 people x $23/hr + $150 expenses x 25 visits 31,350 

$58,350 
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FISCAL IMPACT DETAIL 
CONDUCT TRAINING AND INFORMATION CAMPAIGN 



Estimated Cost of Awareness/Inservice Training 

Teleconference $ 4,000 

$3,000 X 5 tapes (produced 

and disseminated) 

15,000 

Regional conferences 8,000 
Technical assistance teams: 

16 staff hrs. x 3 people x $23/hr + $150 expenses x 25 visits 31.350 

$58,350 
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FISCAL IMPACT DETAIL 
SECnON 504 OF T71E REHABILITATION ACT 



Estimated Cost: 

Training of Parent Resource Center Personnel 
Regional Conferences 



$ 8,000 
8.000 
$16,000 
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COMMONWEALTH OF VIRGINIA 
DEPARTMENT OF EDUCATION 
P.O. BOX 60 
RICHMOND. VIRGINIA 23216-2060 

SUPTS. MEMO. NO. J. 
October 2, 1991 

INTERPRETIVE 

TO: Division Superintendents 

FROM: Joseph A. Spagnolo, Jr. 

Superintendent of Public Instruction 

SUBJECT: Clarification of Responsibility to Address the Needs of Children with 
Attention Deficit Hyperactivity Disorder 

As you are aware, the issue of addressing the educational needs of children 
with attention deficit disorder and attention deficit hyperactivity disorder (both 
conditions will be referred to as "ADHD" throughout this memorandum) has been in 
the forefront of educational policy at the national, state and local level for the past 
year. The Virginia Department of Education recognized the need to address the 
issue of ADHD in 1988 when it convened a task'force to study this issue. In the fall of 
1989. the task force issued a report entitled Attention Deficit Hyperactivity Disorder 
and the Schools . The State Department followed up this report with four regional 
meetings in 1990 to make the public aware of ADHD and the recommendations of 
the task force. In the fall of 1990, a copy of the task force report was sent to all school 
principals in the Commonwealth. During the spring of 1991, a project team reviewed 
the task force report and other information on ADHD and developed a list of ^ 
recommendations on the provision of services to students with ADHD. These 
recommendations were presented to the State Department management group in 
June. A copy of the recommendations is attached for your review. 

These recommendations are consistent with a recent joint policy letter issued 
by the United States Department of Education, Office of Special Education, Office for 
Civil Rights, and the Office of Elementary and Secondary Education (USDOE) on 
September 16, 1991. The policy letter clarifies state and local responsibility under 
federal law for addressing the educational needs of children with ADHD. The State 
Department concurs with the policy statements set forth in the USDOE letter. A copy 
of the letter is attached for your review. 

The USDOE letter states that under Part B of the Individuals with Disabilities 
Education Act (Part B), children with ADHD may be considered as having a disability 
under Part B solely on the basis of this disorder within the "other health impaired" 
category if the ADHD is a chronic or acute health problem resulting in limited 
alertness, which adversely affects educational performance. Also, students with 



35 



SUPTS. MEMO. NO. 1 
October 2, 1991 
Page 2 



ADHD may be eligible for services under Part B if they satisfy the criteria applicable 
to other disability categories (e.g., specific learning disabilities, seriously emotionally 
disturbed). 

Additionally, the USDOE letter states that when a student has a prior medical 
diagnosis of ADHD, a local school division may not refuse to evaluate a student for 
the need for special education and related services solely by reason of that medical 
diagnosis. School divisions have an affirmative obligation to evaluate a child who is 
suspected of having a disability to determine the child's need for special education 
and related services. The evaluation must be conducted in accordance with Part B 
regulations and the Ragulations Governing Special Education Programs for 
Handicappfiri Children and Youth in Virginia . In addition to this responsibility, local 
school divisions have an obligation to provide a free appropriate public education to 
all eligible children with disabilities. 

In addition to reviewing the requirements under Part B, the USDOE letter 
explains in detail a local school division's obligation under Section 504 of me 
Rehabilitation Act of 1973 to students with ADHD found not to require special 
education and related services under Part B. Even if a child with ADHD is found not 
eligible for services under Part B, the requirements of Section 504 of the 
Rehabilitation Act of 1973 may be applicable. Section 504 prohibits recipients of 
federal funds from discriminating against a person on the basis of a handicapping 
condition. A federal fund recipient that operates a public elementary or secondary 
education program must address the needs of children who are considered 
"handicapped persons" under Section 504 as adequately as the needs of 
nonhandicapped persons are addressed. "Handicapped person" is defined in the 
Section 504 regulations as a person who has a physical or mental impairment which 
substantially limits a major life activity. Learning is considered a major life activity 
under the regulations. Therefore, depending on the nature and severity of their 
condition, children with ADHD may fit within that definition. 

In addition to students with ADHD who qualify for services under either Part B 
or Section 504. there is a large group of students with ADHD who are not eligible 
under either Part B or Section 504 but may still need some assistance in the regular 
education classroom. The State Department encourages the use of teacher 
intervention teams and child study committees to address the needs of these 
students. The VDOE will be developing a training package for local school division 
personnel regarding intervention strategies in both the regular education classroom 
and the special education classroom. Because students with ADHD may be served 
in either the regular education classroom or the special education classroom, we ask 
that you share this memorandum with regular education personnel, special 
education personnel, and administrative staff. 

The Virginia Department of Education is committed to improving the learning 
opportunities for students with ADHD. In the coming months, the State Department 
will be actively involved in implementing the recommendations made by the project 
team. While the list of chronic or acute health problems included with the definition 
of "other health impaired" in the Regulations G overning Special Education Programs 
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October 2, 1991 
Page 3 

for Children and Youth in Viroinia is not exhaustive. ADHD will be added to that list 
during the next revision of the regulations to make it clear that it may fall under the 
category of "other health impaired." Also, we plan to develop a training package for 
local school division personnel regarding identification and assessment procedures, 
the characteristics of the disorder, and intervention strategies. 

Please contact Ms. Robin L. Hegner, Division of Policy and Planning, at (804) 
225-2816 if you have any questions concerning this memorandum or the USDOE 
policy letter. 

JASJr/rh 
Attachments 
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DEPARTMENT OF EDUCATION 
RFP #91-1 

STUDY OF ATTENTION DEFICIT HYPERACTIVITY DISORDER 

TEAM RECOMMENDATIONS 
JUNE 1991 



• The team recommends a comprehensive approach to serving students 
with ADHD to include the following three methods of service delivery 
to students with ADHD: 

o Services under IDEA. Children with ADHD may be considered 
4isabled solely on the basis of ADHD within the other health 
impaired category in situations where special education and related 
services are needed because of ADHD. In addition, children with 
ADHD may have a concomitant disability such as serious emotional 
disturbance (SED) or learning disabilities (LD) and qualify for 
services under IDEA under the SED or LD disability category. 

o Accommodations and modifications under Section 504 of the 
Rehabilitation Act of 1973 if the student meets the definition of a 
"qualified handicapped person." 

D Regular education interventions developed by the teacher, the child 
study committee, or the teacher assistance team. 

• Prepare a Superintendent's Memorandum providing information to all 
school divisions regarding the characteristics and management of 
ADHD. The memorandum would include a discussion of the 
comprehensive approach to ADHD and the three methods of service 
delivery. The memorandum would also discuss the school division's 
role when drug therapy is being used to treat a student with ADHD. In 
addition to being important to the overall understanding of ADHD, a 
discussion of medication will also meet the requirements of HJR 455, 
legislation passed during the 1991 General Assembly requesting the 
Department of Education to encourage local school divisions to niake 
personnel available in every public school to administer medications, 
including recording observable reactions associated with medication 
used to treat ADHD. 
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Prepare a letter to the members of the State Council of Directors of 
Special Education reiterating the information contained in the 
Superintendent's Memorandum. 

Develop a training package for education of school division personnel 
regarding the characteristics and management of ADHD. This training 
should be attended by regular education and special education teachers, 
building administrators (especially those responsible for student 
discipline), and pupil personnel services staff. This training package 
would include a teleconference, videotapes for local school division 
use, regional conferences and technical assistance teams. An Idea Paper 
is to be introduced for the development of the training package. 

Develop a packet of information concerning ADHD to be sent to the 
local school divisions to be added to their parent resource center (if 
they have a center), or to the local school division's resource library. 

Include in the upcoming revision of the Regulations Governing Special 
Education Programs for Handicapped Children and Youth in Virginia a 
revision which specifically includes ADHD in the definition of "other 
health impaired." 

Encourage the incorporation of education regarding the characteristics 
and management of individuals with ADHD, as well as other 
disabilities, into the teacher training programs of all colleges and 
universities of the Commonwealth. 




ATTACHMENT B 



40 



^^^^ 



UNITED STATES DEPARTMENT OF EDUCATION 

OFFICE OF SPECIAL EDUCATION AND REHABILITATIVE SERVICES 

THE ASSISTANT SECRETARY 



MEMORANDUM 



SEP I 6 1991 
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DATE 
TO 

FROM 



Chief State School Officers 




Robert R. Davila 
Assistant Secretary 
office of Special Education 
and Rehabilitative Services 

Michael L. Williams 
Assistant Sccreta 
Office for Civil Rigiv 






SUBJECT: 



John T. MacDonald 
Assistant Secretary 
Office of Elementary 

and Secondary Education 

Clarification of Policy to Address the Needs of 
Children with Attention Deficit Disorders withm 
General and/ or Special Education 



I. Introduction 

There is a growing awareness in the education community that 
attention deficit disorder (ADO) and attention deficit 
h5^erac??ve disorder (ADHD) can result in ^^f^^J^^F^I^l^^t^^^^^ 
p^bblems for children with those conditions/ ^'■}\^^^^'^^^% 
tSe prevalence of ADD vary widely, ve 
percent of school-aged children may have "9"^^^"^ 
problems related to this disorder. Because ADD has J^oad 
?mplicaticns for. education ^^^l^' .J^^.^^P^^^l^^^^.^^i^ 

.hSuld clarify State and local responsibility Y"**"/*"?^^!-^*'' 
for addressing the needs of children ^i^h ADD in the 
Ensurina that these students are able to reach their fullest 
pSleni?2l if an inherent part of the National education 

AMERICA 2000. The National goals, ;j^,*^*,?^"^f^J?Ltn can 
them, are based on the assumptions that; i^) f 

and benefit from their education; and 2) the educational 
ll^nnitY Su2? work ?S improve the learning opportunities for all 
children. 



I While we recognize that the disorders ADD and ADHD vary, 
the term ADD is being used to encompass children with both 
disorders. 
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This memorandum clarifies the circuastances under which children 
with ADD are eligible for special education services under Part B 
of the Individuals with Disabilities Education Act (Part B) , as 
well as the Part B requirements for evaluation of such children's 
unique educational needs. This aemorandua will also clarify the 
responsibility of State and local educational agencies (SEAs and 
LEAs) to provide special education and related services to 
eligible children with ADD under Part B. Finally, this 
inemoranduiD clarifies the responsibilities of LEAs to provide 
regular or special education and related aids and services to 
those children with ADD who are not eligible under Part B, 
but who fall within the definition of "handicapped person" under 
section 504 of the Rehabilitation Act of 1973. Because of the 
overall educational responsibility to provide cervices for these 
children, it is important that general and special education 
coordinate their efforts- 

U. BltQibiljtiy for special EdueatioB and Related aervicea under 
Part B 

Last year during the reauthorization of the Education of the ^ 
Handicapped Act [now the Individuals with Disabilities Education 
Actl; Congress gave serious consideration to including ADD in the 
definition of "children with disabilities" in the statute. The 
Department took the position that ADO does not need to be added 
as a separate disability category in the statutory definition 
since children with ADD who require special education and related 
services can meet the eligibility criteria for services under 
Part B, This continues to be the Department's position. 

No change with respect to ADD was made by Congress in the 
statutory definition of "children with disabilities;" however, 
language was included in Section 102(a) od the 

Handicapped Act Amendments of 1990 that required the Secretary to 
issue a Notice of Inquiry (NOI) soliciting public comment on 
special education for children with ADD under Part B. 
response to the NOI (published November 29, 1990 in the Federal 
Reaister l , the Department received over 2000 written comments, 
which^ha U been transmitted to the Congress ^^^/f^^^fj ^J^^^f ^ 
written comments indicates that there is confusion in the field 
IJIgarding Se extent to which children with ADD may be served m 
special education programs conducted under Part B. 

A. ngaeripti.?;! ot Part B 

Part B requires SEAs and LEAs to make » Jr««,»PP^°P^i*Jj P"^^^^ 
education (FA?E) available to all eligible children with 
disabiuSies and to ensure that the P^^j!^^^'^"^ 
Part B are extended to those children jnd their P^J*"«; ^ 
20 U.S.C. 1412(2); 34 CFR SS300,12l and 300.2. Under ^^rt B, 
FAPE, among other elements, includes the Provision of sPJ<=i*l 
education and related services, at no cost to parents, m 
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conformity with an individualized education program (lEP) • 34 
CFR §300. 4. 

In order to be eligible under Part B, a child must be 
evaluated in accordance with 34 CFR SS300. 530-300 • 534 as having 
one or more specified physical or mental impairments, and must be 
found to require special education and related services by reason 
of one or more of these impairments 20 u.s.C, 1401(a)(1); 34 
CPR S3 00. 5, SEAs and LEAs must ensure that children with ADD who 
are determined eligible for services under Part B receive special 
education and related services designed to meet their unique 
needs, including special education and related services needs 
arising from the ADD, A full continuum of placement 
alternarives; including the regular classroom, must be available 
for providing special education and related services required in 
the lEP. 

EliQibility for Part B gervijca under the "Other Health 
Impaired^' Categery 

The list of chronic or acute health problems included within the 
definition of "other health impaired" in the Part B regulations 
is not exhaustive. The term "other health impaired" includes 
chronic or acute impairments that result in limited alertness, 
which adversely affects educational performance. Thus, children 
with ADD should be classified as eligible for services under the 
"other health impaired" category in instances where the add is a 
chronic or acute health problem that results in limited 
alertness, which adversely affects educational performance • in 
other words, children with ADD, where the ADD is a chronic or 
acute health problem resulting in limited alertness, may be 
considered disabled under Part B solely on the basis of this 
disorder within the "other health impaired" category in 
situations where special education and related services are 
needed because of the ADD^ 

C. Bligibillty for Part B servleaa under other Disability 
Cateqcrles 

Children with ADD are also eligible for services under Part B if 
the children satisfy the criteria applicable to other disability 
categories. For example, children with ADD are also eligible for 
services under the "specific learning disability" category of 
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^ The Part B regulations define 11 specified disabilities • 
34 CFR S300.5(b) (l)-(H) . The Education of the Handicapped Act 
Amendments of 1990 amended the Individuals with Disabilities 
Education Act [formerly the Education of the Handicapped Act] to 
specify that autism and traumatic brain injury are separate 
disability categories, gee section 602(a) (1) of the Act, to be 
codified at 20 U.S.C 1401(a)(1). 
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Part B if they meet the criteria stated in SS300.5(b) (9) and 
300,541 or under the "seriously emotionally disturbed" category 
of Part B if they meet the criteria stated in §300.5 (h) (8) • 



III. Evaluationa under Part B 
X, aequirenenta 

SEAs and LEAs have an affirmative obligation to evaluate a child 
who is suspected of having a disability to determine the child's 
need for special education and related services. Under Part B, 
SEAs and LEAs are required to have procedures for locating, 
identifying and evaluating all children who have a disability or 
are suspected of having a disability and are in need of special 
education and related services, 34 CFR SS300.128 and 300*220. 
This responsibility; known as "child find," is applicable tn all 
children from birth through 21, regardless of the severity of 
their disability. 

Consistent with this responsibility and the obligation to make 
FAPE available to all eligible children with disabilities, SEAs 
and LEAs must ensure that evaluation? of children who are 
suspected of needing special education and related services are 
conducted without undue delay. 20 U.S. C. 1412(2).. Because of 
its responsibility resulting from the FAPE and child find 
requirements of Part B, an LEA may not refuse to evaluate the 
possible need for special education and related services of a 
child with a prior medical diagnosis of ADD solely by reason of 
that medical diagnosis. However^ a medical diagnosis of ADD 
alone is not sufficient to render a child eligible for services 
under Part B. 

Under Part B, before any action is taken with respect to the 
initial placement of a child with a disability in a program 
providing special education and related services, "a full and 
individual evaluation of the child's educational needs must be 
conducted in accordance with requirements of §300,532." 34 CFR 
5300.531. Section 300*532 (a) requires that a child's evaluation 
must be conducted by a multidisciplinary team, including at least 
one teacher or other specialist with knowledge in the area of 
suspected disability. 

B. Disagreementg over Eva luations 

Any proposal or refusal of an agency to initiate or change the 
identification, evaluation, or educational placement of the 
child, or the provision of FAPE to the child ia subject to the 
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written prior notice requireroents of 34 CFR S$300. 504-300.505.^ 
If a parent disagrees with the LEA's refusal to evaluate a child 
or the LEA'S evaluation and determination that a child does not 
have a disability for which the child is eligible for services 
under Part B, the parent way request a due process hearing 
pursuant to 3 4 CFR §§300.506-300.513 of the Part B regulations. 

IV. Qbligationg Under Section SQ4 of SEAa and LEAS to children 
with ADD Found Not To Reguire Special Educat ion and Related 
8agvicB3 under 
Part B 

Even if a child with ADD is found not to be eligible for services 
under Part B, the requirements of Section 504 of the 
Rehabilitation Act of 1973 (Section 504) and its implementing 
regulation at 3 4 CFR Part 104 nay be applicable. Section 504 
prohibits discrimination on the basis of handicap by recipients 
of Federal funds. Since Section 504 is a civil rights law, 
rather than a funding law, its requirements are framed in 
different terms than those of Part B. While the Section 504 
regulation was written with an eye to consistency with Part B, it 
is more general, and there are some differences arising from the 
differing natures of the two laws. For instance, the protections 
of Section 504 extend to some children who do not fall within the 
disability categories specified in Part B. 

A. definition 

Section S04 requires every recipient that operates a public 
elementary or secondary education program to address the needs of 
children who are considered "handicapped persons" under Section 



. ^ Section 300.505 of the Part B regulations sets out the 
elements that must be contained in the prior written notice to 
parents: 

(1) A full explanation of all of the procedural safeguards 
available to the parents under Subpart E; 

(2) A description of the action' proposed or refused by the 
agency, an explanation of why the agency proposes or refuses 
to take the action, and a description of any options the 
agency considered and the reasons why those options were 

rejected; , *. i. 

(3) A description of each evaluation procedure, test, 
record, or report the agency uses as a basis for the 
proposal or refusal; and i^„^r^^ 

(4) A description of any other factors which are relevant 
to the agency's proposal or refusal. 



34 CFR §300. 505(a) (l)-(4) . 
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504 as adequately as the needs of nonhandicapped persons are met, 
"Handicapped person" is defined in the Section 504 regulation as 
any person who has a physical or mental impairment which 
substantially limits a major life activity ( €.a. . learning). 
34 CFR §104. 3 (j). Thus, depending on the severity of their 
condition, children with ADD may fit within that definition. 

B, Programs and Services Unde r Section SQ4 

Under Section 504, an LEA must provide a free appropriate public 
education to each qualified handicapped child. A free 
appropriate public education, under Section 504, consists of 
regular or special education and related aids and serviceii that 
are designed to meet the individual student's needs and based on 
adherence to the regulatory requirements on educational setting, 
evaluation, placement, and procedural safeguards. 34 CFR 
SS104.33, 104.34, 104.35, and 104.36. A student may be 
handicapped within the meaning of Section 504, and therefore 
entitled to regular or special education and related aids and 
services under the Section 504 regulation, even though the 
student may not be eligible for special education and related 
services under Part B. 

Under Section 504, if parents believe that their child is 
handicapped by ADD, the LEA must evaluate the child to determine 
whether he or she is handicapped as defined by Section 504. If 
an LEA determines that a child is not handicapped under Section 
504, the parent has the right to contest that determination. If 
the child is determined to be handicapped under Section 504, the 
LEA must make an individualized determination of the child's 
educational needs for regular or special education or related 
aids and services. 34 CFR §104. 35* For children determined to 
be handicapped under Section 504, implementation of an 
individualized education program developed in accordance with 
Part B, although not required, is one means of meeting the free 
appropriate public education requirements of Section 504.^ The 
child^s education must be provided in the regular education 
classroom unless it is demonstrated that education in the regular 
environment with the use of supplementary aids and services 
cannot be achieved satisfactorily. 34 CFR S104.34. 

Should it be determined that the child with ADD is handicapped 
for purposes of Section 504 and needs only adjustments in the 
regular classroom, rather than special education, those 
adjustments are required by Section 504 • A range of strategies 
is available to meet the educational needs of children with ADD. 



^any LEAs use the same process for determining the needs of 
students under Section 504 that they use for implementing Part B. 



35 

46 



Page 7 - Chief state School Officers 



Regular classroom teachers are important in identifying the 
appropriate educational adaptions and interventions for many 
children with ADD. 

SEAs and LEAs should taJce the necessary steps to promote 
coordination between special and regular education programs. 
Steps also should be taJcen to train regular education teachers 
and other personnel to develop their awareness about ADD and its 
manifestations and the adaptations that can be implemented in 
regular education programs to address the instructional needs of 
these children. Examples of adaptations in regular education 
programs could include the following: 

providing a structured learning environment; repeating and 
simplifying instructions about in-class and homework ^ 
assignments; supplementing verbal instructions with visual 
instructions; using behavioral management techniques; 
adjusting class schedules; modifying test delivery; using 
tape recorders, computer-aided instruction, and other audio- 
visual equipment; selecting modified textbooks or workbooks; 
and tailoring homework assignments. 

Other provisions range from consultation to special resources and 
may include reducing class size; use of one-on-one tutorials; 
classroom aides and note takers; involvement of a "services 
coordinator" to oversee implementation of special programs and 
services, and possible modification of nonacademic times such as 
lunchroom, recess, and physical education. 

Through the use of appropriate adaptations and inteirventions in 
regular classes, many of which may be required by Section 504, 
the Department believes that LEAs will be able to effectively 
address the instructional needs of many children with ADD. 

C. Procedural flafequarda Una er Seetiop 504 

Procedural safeguards under the Section 504 regulation are stated 
more generally than in Part B. The Section 504 regulation 
requires the LEA to make available a system of procedural 
safeguards that permits parents to challenge actions regarding 
the identification, evaluation, or .ducational placement of their 
handicapped child whom they believe needs special education or 
related services. 34 CFR §104.36. The Section 504 regulation 
requires that the system of procedural safeguards include notice, 
an ooDortunity for the parents or guardian to examine relevant. 
Jeco^dsf^ Spatial hearing with opportunity for participation 
by the parents or guardian and representation by counsel, and a 
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review procedure. Compliance with procedural safeguards of Part 
B is one means of fulfilling the Section 504 requirement 
However, in an impartial due process hearing raising issues under 
the Section 504 regulation, the impartial hearing officer must 
make a determination based upon that regulation* 

V, Conclusion 

Congress and the Department have recognised the need to provide 
information and assistance to teachers, administrators, parents 
and other interested persons regarding the identification, 
evaluation, and instructional needs of children with ADD. The 
Department has formed a work group to explore strategies across 
principal offices to address this issue. The work group also 
plans to identify some ways that the Department can work with the 
education associations to cooperatively consider the programs and 
services needed by children with ADD across special and regular 
education. 

In fiscal year 1991, the congress appropriated funds for the 
Department to synthesize and disseminate current knowledge 
related to ADD. Four centers will be established in Fall, 1991 
to analyze and synthesize the current research literature on ADD 
relating to identification^ assessment, and interventions. 
Research syntheses will be prepared in formats suitable for 
educators, parents and researchers • Existing clearinghouses and 
networks, as well as Federal, State and local organizations will 
be utilized to disseminate these research syntheses to -parents, 
educators and administrators, and other interested persons. 

In addition, the Federal Resource Center will work with SEAs and 
the six regional resource centers authorized under the 
Individuals with Disabilities Education Act to identify effective 
identification and assessment procedures, as well as intervention 
strategies being implemented across the country for children with 
ADD. A document describing current practice will be developed 
and disseminated to parents, educators and administrators, and 
other interested persons through the regional resource centers 
network, as well as by parent training centers, other parent and 
consumer organizations, and professional organizations. Also, 
the Office for Civil Rights' ten regional offices stand ready to 
provide technical assistance to parents and educators. 

It is our hope that the above information will be of assistance 
to your State as you plan for the needs of children with add who 
require special education and related cervices under Part B, as 
well as for the needs of the broader group of children with ADD 



^Again, many LEAs and some SEAs are conserving time and 
resources by using the same due process procedures for resolving 
disputes under both laws. 
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P&9«^ 9 " Chi«f Stat* school Off iears 

vho do not qualify for spacial aducation and ralatad sorvicas 
undar Part but Cor whom spacial aducation or adaptations in 
regular aducation prograa« ara. naadad. If you any questions, 
plaasa contact Jaan Paalen, Offica for Civil Rights; 
(Phona: 202/732-1535) , Judy Sehrag, Offica of Spacial Education 
Programs (Phona: 202/732-1007) ; or Dan Bonnar, Office of 
Elaaantary and Sacondary Education (Phona: 202/401-0984) . 
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Additional Request Form 



If you would like additional copies of this report please send a check or 

money order written to the Virginia Department of Education for $ 2.21 each . 

Sorry, we can not accept cash or purchase orders. (postage included) 

Unlimited, non-profit duplication is permitted. If a portion of the material is 
used, full credit must be given to the Virginia Department of Education. 

Please fill out the form below and mail it to: 

Virginia Department of Education 
Office of Public Affairs — 25th floor 
PO. Box 6-Q 

Richmond, Virginia 23216-2060 



RFP# 9M 



Title of 

report Provision of Services to Students with Attention Deficit Hyperactivity Disorder 

Number of copies requested: Amount enclosed: 

Name: 

Street Address 

(No P.O. Box Please): 



City:. 



State: 



Zip:. 



This form will serve as your mailing label, please make sure it is accurate. 
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This cover has been printed on 
1009r recycled paper. 




Commonwealth of Virginia 
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The Virginia Department of Education does not unlawfully discriminate 
on the basis of sex. race, color, religion, disability or national origin 
in employment or in its educational activities. 
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